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MEA/ORDER

PER V. DURGA RAO, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order of
the Id. Commissioner of Income Tax (Appeals), National Faceless Appeal
Centre (NFAC), Delhi dated 29.08.2022 relevant to the assessment year

2020-21.

2.  The assessee is an individual carrying on business in the name
of M/s. Guari Wood Packers filed the return of income for the

assessment year 2020-21 on 31.12.2020 admitting total income of
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%.40,52,520/-. During the course of assessment proceedings, the
assessee has submitted before the Assessing Officer that the income
from house property has been shown twice and taxed twice. The
assessee raised the issue through grievance for rectification on
31.12.2020 stating that income is taxed twice that is both under the
head income from “business/profession” and under the head income
from “house property”. Accepting the request, the assessee was
allowed to file rectified return under section 119(2)(b) of the Income
Tax Act, 1961 [*Act” in short] by condoning the delay. Accordingly, the
Assessee filed a rectified return on 13.12.2021 with a tax refund of
%.4,07,040/-. Accordingly, the assessee received an intimation order
under section 154 of the Act dated 10.01.2022 from CPC Bangalore
without considering the refund claimed. The assessee carried the
matter in appeal before the Id. CIT(A) (NAFC). The Id. CIT(A)(NAFC)

dismissed the appeal filed by the assessee.

3. On being aggrieved, the assessee is in appeal before the Tribunal.
The Id. Counsel for the assessee has submitted that in the return of
income, the assessee has shown the income from house property twice
in both under the head “income from business/profession” and under the

head “income from house property”. Despite filing rectification petition, the
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CPC Bangalore has not considered the prayer of the assessee. It was
further submissions that the Id. CIT(A)(NAFC) has also not considered

the submissions of the assessee and prayed for suitable directions.

4. On the other hand, the Id. DR has submitted that the rectification
petition filed by the assessee on the ground that the income from house
property shown twice in both under the head “income from business/
profession” and under the head “income from house property” has been
duly considered by the CPC, Bangalore and passed order under section

154 of the Act.

5. We have heard both the sides, perused the materials available on
record and gone through the orders of authorities below. The return filed
by the assessee was processed under section 143(1) of the Act dated
24.03.2021. Vide rectification request dated 13.12.2021, the assessee
has stated before the Assessing Officer that there is a mistake in the said
intimation under section 143(1) of the Act which was apparent from
record within the meaning of section 154 of the Act and claimed refund of
%.4,07,040/-. However, the refund was not granted while concluding the
rectification order under section 154 of the Act. The contention of the
assessee is that the income from house property has been shown twice

in both under the head “income from business/profession” and under the
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head “income from house property” and therefore, the assessee is eligible
to get back the excess tax paid of %.4,07,040/-. On perusal of the
appellate order and order under section 154 of the Act, it is not clear as to
whether the claim of the assessee is correct or not. Accordingly, we set
aside the order of the Id. CIT(A)(NAFC) and remit the matter back to the
file of the Assessing Officer and examine the claim of the assessee and
decide the issue afresh in accordance with law by affording an

opportunity of being heard to the assessee.

6. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on 03™ February, 2023 at Chennai.
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